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DETERMINATION AND REASONS

1. This decision is to be read with:

(i) The  respondent’s  decision  dated  26  November  2019,  declining  to
grant  leave  on  asylum,  humanitarian  protection  or  human  rights
grounds.

(ii) The appellant’s grounds of appeal to the FtT.

(iii) The decision of FtT Judge Sorrell, promulgated on 17 April 2020.

(iv) The appellant’s application to the FtT for permission to appeal to the
UT on grounds of:
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(1) error in applying the “Devaseelan principles”;

(2) error in applying country guidance; and

(3) failure to assess the private life claim and the test in terms
of paragraph 276ADE(1)(vi) of the immigration rules.

(v) The refusal of permission by FtT Judge Adio, dated 20 May 2020.  

(vi) The appellant’s  application to the FtT for permission, on the same
grounds (and disputing the reasons for refusing permission).

(vii) The  decision  of  UT  Judge  Jackson,  dated  26  July  2020,  granting
permssion (principally on ground 3, but not excluding grounds 1 and
2).

(viii) The appellant’s  “initial  response” to  the UT’s  directions,  seeking a
remit to another FtT judge on grounds 1 and 2, or alternatively, a
remit to Judge Sorrell on ground 3.

(ix) The  respondent’s  “written  submission/rule  24  reply”  dated  10
September 2020.

(x) The appellant’s “reply to respondent submissions”.   

2. I am obliged to both representatives for their oral submissions, developing
the above; having heard which, I reserved my decision.

3. Ground (1) does not show that the judge took the previous decision as any
more than a starting point.  She directed herself correctly on the law at
[30] and proceeded to deal with new matters on their merits.  The ground
misrepresents her approach.

4. As  Mr Forrest  acknowledged, ground (2)  overlaps with ground (1).   He
sought to show error by way of progression in the background evidence,
expert  reports  and  guidance  since  the  appellant’s  case  was  first
determined.

5. Those submissions were accurate, as far as they went.  There have been
developments over the years regarding additional risk factors.  However,
those developments were embodied in the most recent guidance, which
the judge applied.  The appellant failed to show that any additional factors
applied to him, as the judge held at [36].

6. Mr Forrest did not stress ground (3), recognising, perhaps, that this might
be no more than a formal defect.

7. Mr  Whitwell  conceded  that  it  was  an  error  not  to  consider  paragraph
276ADE(1)(vi) in terms of “very significant obstacles to integration”.

8. However, as Mr Whitwell observed, the appellant did not suggest there to
be any obstacles  other than matters advanced in  his  protection claim,
which was resolved against him.
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9. The judge at  [52]  declines,  very briefly,  to  find that  the appellant has
established a private life in the UK because there was no evidence of that.
That may go rather far.  The appellant has been here since January 2011.
There was some evidence of his life since then.  However, the appellant
presented  nothing  by  way  of  evidence  or  submissions  by  which  any
tribunal  might  rationally  have detected any significant  obstacles  to  his
(re)integration in Iran.

10. There could have been no other outcome in terms of private life.  If there
is any error, it is an immaterial want of form which does not require the
decision to be set aside.           

11. The decision of the FtT shall stand.

12. No anonymity direction has been requested or made.  

    Hugh Macleman

6 May 2021 
UT Judge Macleman

NOTIFICATION OF APPEAL RIGHTS

1. A person seeking permission to appeal against this decision must make a written application
to the Upper Tribunal.  Any such application must be  received by the Upper Tribunal within
the  appropriate period after this decision was  sent to the person making the application.
The appropriate period varies, as follows, according to the location of the individual and the
way in which the Upper Tribunal’s decision was sent:   

2. Where the person who appealed to the First-tier Tribunal is in the United Kingdom at the
time that the application for permission to appeal is made, and is not in detention under the
Immigration Acts,  the appropriate period is  12 working days (10 working days, if  the
notice of decision is sent electronically).

3. Where the person making the application is  in detention under the Immigration Acts, the
appropriate period is 7 working days (5 working days, if the notice of decision is
sent electronically).

4. Where the person who appealed to the First-tier Tribunal is outside the United Kingdom
at the time that the application for permission to appeal is made, the appropriate period is 38
days  (10 working days, if the notice of decision is sent electronically).

5. A “working day” means any day except a Saturday or a Sunday, Christmas Day,
Good Friday or a bank holiday.

6. The date when the decision is “sent’ is that appearing on the covering letter or
covering email.

3


